
Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

 1 Carl Timothy Loveless (CONS/PE) Case No. 0261225 
 Atty Kruthers, Heather H. (for Public Guardian – Conservator/Petitioner)  
 (1) Fifteenth Account Current and Report of Successor Conservator and (2)  

 Petition for Allowance of Compensation to Successor Conservator and Attorney 

Age: 58  

 

PUBLIC GUARDIAN, Conservator, is 

Petitioner. 

 

Account period: 05/01/12 – 04/30/14 

 

Accounting  - $160,412.69 

Beginning POH - $92,951.95 

Ending POH  - $109,557.59 

 

Conservator  - $484.64 (5 

staff hours @ $76/hr and 1.09 deputy 

hours @ $96/hr.) 

 

Attorney  - $1,250.00 

(Less than allowed per Local Rule) 

 

Bond Fee  - $719.30 (ok) 

 

Petitioner prays for an Order: 

1. Approving, allowing and settling the 

15th Account; 

2. Authorizing the conservator and 

attorney fees and commissions; and 

3. Authorizing payment of the bond 

fee. 

 

Court Investigator Jennifer Young filed a 

report on 11/26/13.   

  

NEEDS/PROBLEMS/COMMENTS: 

 

Note: A status hearing will be set 

as follows: 

 

 Tuesday, 08/16/16 @ 

9:00am in Dept. 303 for filing 

of the 16th Account 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

2 Gilbert C. Berkeley (Estate) Case No. 0328022 

 Atty Thompson, Timothy J. (for Petitioner/Trustee Gilbert C. Berkeley, Jr.)  

 
 Petition for Order Approving Modification of Trust Terms 

 

 GILBERT C. BERKELEY, JR., Trustee, is 

petitioner.  

 

Petitioner states Gilbert C. Berkeley died on 

3/29/1985 and Petitioner served as 

executor of his estate.  Through his will the 

Settlor established an irrevocable 

testamentary trust for the benefit of his wife 

and his descendants (“trust”).  

 

The trust designated Petitioner as the initial 

Trustee of trust and designated John H. 

Slater as the alternate Trustee. The trust 

waives bond for any trustee nominated 

under the terms of the trust.  John H. Slater 

has declined to serve as successor trustee.  

 

The relevant provisions of the trust provide 

that during the lifetime of the Settlor’s wife, 

Miriam S. Berkeley (“Miriam’) she is entitled 

to all net income of the trust, the free use 

and occupancy of a personal residence 

held in the trust, and as much of the 

principal of the trust as the Trustee 

determines is necessary for Miriam’s health, 

education and reasonable support.  If 

Miriam outlives all of the Settlor’s issue, the 

trust is terminated and distributed to her 

outright. If instead Miriam is survived by the 

Settlor’s issue, then upon her death the trust 

shall be divided into separate shares for 

each of the Settlor’s children, with the 

shares of a pre-deceased child being 

distributed to the issue of such child, or if 

none, to the issue of the Settlor.  

 

Please see additional page 

NEEDS/PROBLEMS/COMMENTS: 

 

1. This trust petition is being 

brought in the estate case.  

Local Rule 7.1.2 states, in 

relevant part, all initial 

proceedings for court 

supervision of trusts (including 

but not limited to 

testamentary trusts funded by 

a probate) are new actions, 

and require the assignment of 

a new case number and 

payment of a current filing 

fee.   Therefore this action 

requires a new case number.  
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

2 Gilbert C. Berkeley (Estate) Case No. 0328022 

 
The Settlor had two children, Gilbert C. Berkeley, Jr. (Petitioner) and Constance Berkeley Abeloff, 

(“Connie”).  Both children are still living and are therefore presumed remainderman who are most 

likely to receive the trust assets upon Miriam’s death.  

 

Connie has no children.  Petitioner has two children, Kate Elizabeth Berkeley and Jane Katherine 

Berkeley.  Kate has a 10 month old child and Jane has no children.  

 

Under California Probate Code § 15403, if all beneficiaries of an irrevocable trust consent, they may 

compel modification of an otherwise irrevocable trust.  The current beneficiary, Miriam, the presumed 

remainderman beneficiaries, Gilbert and Connie, and the only other adult remainder beneficiaries, 

Kate and Jane, have all consented to the modifications described below.   

 

In order to avoid a vacancy in the trusteeship, Petitioner requests the trust be modified to provide 

that if Gilbert C. Berkeley for any reason fails to qualify or ceases to act as trustee, then Constance 

Berkeley Abeloff shall serve as trustee.  If Constance Berkeley Abeloff shall for any reason fail or cease 

to act as trustee, then Kate Elizabeth Berkeley shall serve as trustee. 

 

While consent has not been obtained on behalf of Kate’s 10 month old child or any unborn or 

unascertained beneficiaries, their interests in the trust and the subject matter of the petition are 

identical to those of the presumed remainder beneficiaries.  Therefore appointment of a guardian ad 

litem is unnecessary.  

 

The Settlor waived bond as to “any Trustee nominated” in the trust.  Given the Settlor’s intent that 

bond not be required of a named Trustee, and given the waiver of bond by each current adult 

beneficiary, Petitioner requests bond not be required, thereby allowing for a smooth transition of the 

Trusteeship.   

 

Wherefore, Petitioner prays for an Order:  

 

1. Determining that, with respect to this petition, the interests of any unborn and unascertained 

beneficiaries are adequately represented without the appointment of a guardian ad litem. 

 

2. Approving the modification of Section 1 of the trust terms as set forth in the Petition governing the 

succession of Trustees; 

 

3. Approving the modification of Section 5 of the trust terms waiving bond.    

  



Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

3A Margaret Adams (Estate) Case No. 05CEPR00189 
 Atty Dornay, Val J. (for Craig Adams – Administrator)   
 Probate Status Hearing Re: Failure to File the Inventory and Appraisal and or  

 Failure to File a First Account or Petition for Final Distribution 

DOD: 7-23-04 CRAIG ADAMS, Son, was appointed 

as Administrator with Full IAEA 

without bond on 3-29-05 and Letters 

issued on 3-30-05.  

 

The original petition alleged real 

property valued at $105,000.00, but 

encumbered for $90,000.00.  

 

However, no Inventory and 

Appraisal was ever filed pursuant to 

Probate Code §8800. 

 

No accounting or petition for final 

distribution was ever filed pursuant 

to Probate Code §12200. 

 

The Court set this status hearing for 

failure to file Inventory and Appraisal 

and failure to file accounting or 

petition for final distribution. Both 

attorney and personal 

representative are ordered to 

appear.  

 

Notice of Status Hearing was mailed 

to Attorney Val J. Dornay and Craig 

Adams on 11-21-13. 

 

Note: The Notice to Administrator 

Craig Adams was returned by the 

Post Office, unable to forward. 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need Inventory and Appraisal pursuant 

to Probate Code §8800. 

 

2. Need accounting and petition for final 

distribution pursuant to Probate Code 

§12200. 

 

Note: Pursuant to Assignment of Interest filed 

3-30-05 by Terry Adams, Administrator Craig 

Adams appears to be the sole heir of the 

estate. However, the estate must be properly 

closed with notice as appropriate. 

 

Note: On 4-25-14, Attorney Val Dornay 

submitted a Request for Dismissal; however, 

dismissal cannot be entered because Letters 

have issued. Therefore, a report of 

administration is required with noticed 

hearing. See Probate Code §12200. 

 

Note: On 6-26-14, Attorney Dornay again 

submitted a Request for Dismissal. Again, 

dismissal cannot be entered because Letters 

have issued.  

 

Note: On 7-3-14, Attorney Dornay again 

submitted a Request for Dismissal, ex parte, 

along with a declaration. As previously 

explained: Because Letters have issued, 

administrative dismissal on an ex parte is not 

an option. A noticed petition is required to 

terminate proceedings. 

 

Update: Attorney Dornay has now filed a 

Petition for Termination of Proceedings due 

to Lack of Assets and Inability to Reach 

Personal Representative. See Page B. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

3B Margaret Adams (Estate) Case No. 05CEPR00189 
 Atty Dornay, Val J. (Attorney for Craig Adams)  
 Petition for Termination of Proceedings Due to Lack of Assets and Inability to  

 Reach Personal Representative 

DOD: 7-23-04 VAL J. DORNAY, Attorney, is Petitioner. 

 

Petitioner is the attorney for CRAIG ADAMS, 

son of the decedent, who was appointed as 

Administrator with Full IAEA without bond on  

3-29-05. 

 

Petitioner states Craig is the sole beneficiary of 

the estate. The sole asset of the estate was a 

house located at 2153 South Tupman Avenue 

in Fresno, which was sold 4-14-05. The net 

proceeds of $2,944.77 were delivered to Craig 

Adams. No creditor’s claims were filed against 

the estate. Petitioner has made numerous 

attempts to reach Craig Adams. The I&A was 

prepared and mailed to him on 7-28-05 to sign 

and return, but he never complied with that 

request. Numerous letters were sent by 

Petitioner to Craig Adams requesting that he 

respond and comply with the procedures 

necessary to formally close the estate, but he 

never responded. Petitioner made attempts to 

locate Craig Adams both physically and 

through an internet investigative search, 

without any success. Petitioner personally 

visited the last known address and consulted 

with the apartment manager, who stated 

Craig Adams had not lived there for over 10 

years.  

 

Petitioner has had no contact with the 

Administrator once the property was sold and 

there are no other assets to be administered.  

 

Due to Petitioner’s inability to reach the 

personal representative and Petitioner’s belief 

that there are no assets to be administered, 

Petitioner prays for an order terminating the 

proceedings due to lack of assets and 

discharging the attorney of record due to the 

inability to locate or contact the personal 

representative.  

  

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

4 Emmy Klein (CONS/PE) Case No. 0602460 

 Atty Kruthers, Heather H. (for Public Guardian) 
 Petition for Instructions and Authorization to Obtain a Reverse Mortgage Loan on  
 Conservatee's Real Property 

 PUBLIC GUARDIAN, Conservator, is Petitioner. 
 
Petitioner states the Conservatee resides in her own home in 
Auberry, California. She has a long history of living in motels, 
board and care homes, and other facilities. Her home 
provides her with stability that she did not have previously.  
 
As of 5-1-14, the Conservatee had a balance of $12,023 in 
her Public Guardian pooled trust account. Her monthly 
expenses exceed her income by a significant amount. In 
order for the Conservatee to remain in her home, she needs 
more income or an influx of cash. The only option is to 
obtain a reverse mortgage on the real property.  
 
Although the amount received will not be able to maintain 
the Conservatee at home for her life, Petitioner believes it 
will at least allow her to remain there for another 18 months.  
 
The Public Guardian intends to obtain the reverse 
mortgage from Security Lending in Fresno and has been 
working with a home equity retirement specialist there, who 
provided the following information specific to the 
conservatee’s real property: 
 
The value of the house is approx. $80,000. The Conservator 
could access $41,291.75 of the equity. Due to recent rule 
changes, $22,891 would be paid out in the first 12 months. 
Then she could access the remaining $18,400.  
 
There is an option to take a monthly amount for as long as 
she lives in the home, but that amount is only $259.71, and 
she cannot afford to remain in the home with such a small 
amount supplementing her current income. Therefore, the 
Conservator will opt for the two lump sums.  
 
As long as the Conservatee remains in her home, she will 
not have a mortgage payment. In addition, the reverse 
mortgage loan will not come due until she dies or is required 
to reside outside of her home for more than one year. The 
Public Guardian does not intend to move her from her 
home and does not foresee her requiring a lengthy stay in a 
hospital or other facility.  
 
Petitioner prays that the Court find that it is in the 
Conservatee’s best interest to remain living in her home; 
and the court authorize the Public Guardian to enter into a 
reverse mortgage transaction on behalf of the Conservatee 
to encumber the property as indicated above. 

NEEDS/PROBLEMS/ 
COMMENTS: 
 
 
 
Update: On 8-15-14, 
Attorney Janet Wright, 
attorney for Conservatee 
Emmy Sawyer-Klein, filed 
a Request for Further 
Continuance and 
Response to Petition. The 
Response states that she 
intends to file a petition 
for appointment of a 
successor conservator 
and requests that this 
petition be continued 
until the hearing on the 
new petition. 
 
Note: No petition has 
been filed; therefore, 
there is no date set at this 
time. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

5 Arturo Garcia (Estate) Case No. 09CEPR00271 
 Atty Knudson, David N. (for Lori Garcia – Administrator/Petitioner)   

 (1) First and Final Account and Report of Administrator, (2) Report of Special  

 Administrator, (3) Petition for Instructions, (4) for Statutory and Extraordinary Fees  

 to Administrator and her Attorney, and (5) for Final Distribution 

DOD: 03/26/09 LORI GARCIA, Administrator, is Petitioner. 
 
Account period: 04/06/09 – 12/31/13 
 
Accounting  - $374,808.52 
Beginning POH - $243,600.62 
Ending POH  - $128,843.03 
($85,772.90 is cash) 
 
Supplemental Account period: 01/01/14 – 
06/30/14 
 
Accounting  - $217,641.34 
Beginning POH - $128,843.03 
Ending POH  - $217,641.34 
(all cash) 
 
Administrator  - $10,456.37 
(see note 2) 
 
Administrator x/o - $6,155.00 
(itemized by date - $4,120.00 related to the 
Jodean Coakley and Wells Fargo Litigation 
(82.4 hours @ $50/hr.), $1,000.00 for sale of 
real property (Per Local Rule), and 
$1,035.00 related to the Hinds Hospice 
Litigation (20.7 hours @ $50.00/hr.) 
 
Attorney  - $10,456.37 
(see note 2) 
 
Attorney x/o  - $48,609.00 
(itemized by date - $1,266.00 re Appt. of 
Special Administrator, $38,618.00 re 
Coakley/Wells Fargo litigation, $2,983.75 re 
Hinds Hospice Litigation, $1,003.75 
severance of cases, $6,737.50 sale of 
residence) 
 
Costs   - $5,151.94 
($6,151.94 less $1,000.00 advanced by the 
beneficiaries for filing fees, certified copies, 
publication, court reporter fees, document 
production, subpoena fees) 
 
Closing  - $3,000.00 

 
Continued on Page 2 

NEEDS/PROBLEMS/COMMENTS: 
 

OFF CALENDAR 
First Amended First and Final 
Account was filed 08/06/14 

and is set for hearing on 
09/17/14 

 
1. The accounting is incomplete.  It is 

missing all schedules (receipts, gains on 
sales, distributions, losses on sales, etc.).  
Only the summary of account is 
provided.  Need amended accounting. 

2. Examiner is unable to verify the statutory 
fee due to the missing schedules to the 
accounting.  Further, there appears to 
be an addition error in the 
Supplemental Accounting calculation 
of the statutory fees.  Examiner 
calculates the total estate accounted 
for, using the unverified figures listed, to 
be $372,118.38 rather than $372,818.38.  
Need revised accounting in order to 
determine correct statutory fee.  Further, 
it is noted that the statutory fee 
references “transfers” that are 
deducted from the Receipts.  Need 
clarification as to what these are if they 
are not readily apparent on the 
schedules that should be included in an 
amended accounting. 

3. The Supplemental Accounting lists the 
payoff of the Wells Fargo Credit Card 
claim as $13,600.22 but the creditor’s 
claim lists the amount of the claim as 
$13,020.77.  Need clarification. 

4. The administrator is requesting 
extraordinary compensation at $50/hr.  
The court may require more information 
as to the appropriateness of this rate. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

5 Arturo Garcia (Estate) Case No. 09CEPR00271 
Page 2 
 

Petitioner states that three creditor’s claims were filed against the estate: 
1. Wells Fargo Card Services  -  $13,020.77 
2. Wells Fargo Home Equity Line of Credit -  $157,072.34 
3. Jodean Coakley -  $26,896.77 

 

Petitioner states that the estate was involved in litigation between the estate and Jodean Coakley 
and Wells Fargo Bank.  The matter was settled between the parties prior to trial.  As part of the 
settlement agreement, Wells Fargo Home Equity Line of Credit filed a withdrawal of its claim asserting 
that it was a full satisfaction of all sums due Wells Fargo.  However, Petitioner continued to receive 
notifications from Wells Fargo requesting payment of the credit card claim of $13,020.77.  In response 
to correspondence from counsel, Wells Fargo responded that despite its language indicating “full 
satisfaction” and waiver of all sums due, the position of the credit card department is that the claim 
was not withdrawn, and that the claims are identified by different file numbers.  Petitioner requests 
instructions of the Court that the claim is a valid and existing claim and authorizing payment of same 
in the amount of $13,600.22. 
 

Distribution, pursuant to intestate succession, is to: 
 

Audrey Garcia - $40,070.81 
Jill Vanni - $40,070.81 
Mark Garcia -  $40,070.81 
 

Objection to First and Final Account and Report of Administrator filed 07/10/14 by beneficiaries Mark 
Garcia, Jill Vanni, and Audrey Garcia states:  They have many concerns that they have expressed to 
the Administrator and Attorney David Knudson.  They specifically object to the extraordinary fees and 
request that the court consider the following: 

1. In 2010 it came to their attention that David Knudson had a conflict of interest in that he had 
represented Wells Fargo in the past. Objectors state that Mr. Knudson never disclosed this 
conflict to them.  Any extraordinary compensation requested Mr. Knudson with regard to 
dealings with Wells Fargo should be denied for that fact alone and in addition the estate 
should be allowed sanctions.  This is currently the subject of an investigation by the State Bar of 
California, case no. 1-414-409. 

2. There has been an extraordinary lack of communication by both the Administrator and 
attorney Knudson to the Objectors as the beneficiaries of the estate.  Although requested 
numerous times, they were never provided with written accountings of the estate or estimates 
of what the extraordinary compensation that would be requested.  Objectors state that they 
understand that it is not required to provide the beneficiaries with accountings during the 
administration of the estate, but understands that it is common practice and believes it’s the 
right thing to do. 

3. It was their understanding that Wells Fargo filed a satisfaction of its combined claims on 
08/12/13, but now Administrator is requesting approval to pay the claim.  Objectors request 
that the matter be reviewed in light of the conflict of interest with Wells Fargo noted above. 

4. Objector Audrey Garcia was living in the real property asset of the estate prior to its being sold 
and during that time she paid the homeowner’s insurance from her own funds.  Upon the 
property being sold, Audrey called and cancelled the insurance.  She was informed by the 
insurance company that she would be issued a refund of the overpaid amount.  But instead of 
receiving the refund, the insurance company mailed the check to the administrator of the 
estate and David Knudson endorsed the check (that was written out to Audrey Garcia and 
not the estate) and deposited it into the estate account.  This is currently the subject of an 
investigation by the California State Bar case # 1-414-409. 

5. Both the administrator, Lori Garcia and attorney David Knudson, failed to communicate with 
the beneficiaries during the estate administration, even though the beneficiaries requested 
information numerous times. Lori was even sanctioned by the court for lack of communication 
with the court early on in the case and the same behavior continued throughout the 
administration of the estate. 

Objector’s request that the Court consider these points and deny the request for extraordinary 
compensation by both Mr. Knudson and Lori Garcia and order sanctions as the court deems 
appropriate. 



Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

5 Arturo Garcia (Estate) Case No. 09CEPR00271 
Page 2 
 
Update: On 7-14-14, , Attorney Knudson filed a declaration containing the missing and corrected 
schedules. However, due to the lateness of this filing, Examiner is unable to review. Also, the 
declaration is not verified by the Administrator (fiduciary) pursuant to Probate Code §1021, 1023. This 
is also an issue because the schedules are corrected.  
 

  



Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

6 Freddie L. Rylee (Estate) Case No. 13CEPR00680 
 Atty Flanigan, Philip M. (for Alison M. Rylee – Executor/Petitioner)   
 (1) First and Final Account and Report of Executor; Petition for Settlement Thereof;  
 (2) Petition for Allowance of Statutory Compensation to Executor and Attorney for  
 Ordinary Services; (3) Petition for Reimbursement of Costs Advanced; and (4)  
 Petition for Final Distribution 

DOD: 07/01/13 ALISON M. RYLEE, Executor, is Petitioner. 
 
Account period: 07/01/13 – 06/25/14 
 
Accounting  - $282,161.32 
Beginning POH - $266,970.39 
Ending POH  - $252,420.36 
($153,304.85 is cash) 
 
Executor  - $8,479.41 
(statutory) 
 
Executor reimbursement -  $8,029.59 
(itemization provided) 
 
Attorney  - $8,479.41 
(statutory) 
 
Attorney costs - $816.97 (filing 
fees, probate referee, certified copies) 
 
Distribution, pursuant to decedent’s will, is 
to: 
 
Matthew Rylee - 1/5 interest or 
2890.9772 shares in Franklin Fund acct 
ending in 6072  
Jodi Bienvenue - 1/5 interest or 
2890.9772 shares in Franklin Fund acct 
ending in 6072  
Melissa Rylee  - 1/5 interest or 
2890.9772 shares in Franklin Fund acct 
ending in 6072  
Sarah Rylee  - 1/5 interest or 
2890.9772 shares in Franklin Fund acct 
ending in 6072  
Stephanie Rylee -  1/5 interest or 
2890.9772 shares in Franklin Fund acct 
ending in 6072 to be distributed to Rachelle 
Rylee as custodian of the account under 
the Uniform Transfers to Minors Act for minor 
Stephanie Rylee 
Alison Rylee  - $63,749.23 cash 
Robert Rylee  - $63,749.24 cash, 
subject to a Writ of Execution for a 
judgment in favor of Barbara Rylee.  
$38,104.73 to be delivered to the levying 
officer and $25,644.51 to be delivered to 
Robert Rylee 
James Rylee  - $1.00 cash 

NEEDS/PROBLEMS/COMMENTS: 
 
1. Petitioner proposes to distribute 

the Franklin Fund account in 
equal 1/5 interests to each of 
decedent’s grandchildren.  The 
Will directs that the Franklin Fund 
be divided among the 5 
grandchildren, to be held in trust 
until they are 18 years of age 
provided that they are drug free, 
average students, and perusing 
a college career.  If they do not 
comply with this request, their 
share is to be split with the 
remaining grandchildren.  The 
Petition does not address the 
requirements stated in the will or 
whether each grandchild is 
complying with the requirements.  
Further, Petitioner proposes to 
distribute Stephanie Rylee’s share 
to Rachelle Rylee as Custodian 
under the Uniform Transfers to 
Minors Act rather than in Trust as 
directed in the will.  Also need 
more information regarding the 
Franklin Fund account itself, is the 
Fund being distributed in 
undivided interests or has the 
account been liquidated to 
cash.  Need more info including 
the value of the shares to be 
distributed to each recipient. 

Note: It has been the policy of this 
Court to require a guardianship of 
the estate for minor beneficiaries, for 
the minor’s protection. Further, the 
Will directs that the property be held 
in Trust until the minor reaches 18.  
Commentary under § 3906 (CUTMA) 
states that the amount of property 
transferred (as measured by its 
value) must be of such relatively 
small amount ($10,000 or less in 
value) that the lack of Court 
supervision and the typically stricter 
investment standards that would 
apply to a guardianship will not be 
important. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

7 Joseph Abraham Nessle Revocable Trust Case No. 13CEPR00992 

 
 Atty Motsenbocker, Gary L.; sole practitioner (for Petitioners Victor Romley and Tony Romley, 

cousins of Decedent) 

 Atty Hiyama, Dean (By association with Motsenbocker, also for Petitioners Victor Romley and 

Tony Romley, cousins of Decedent) 

 Atty Burnside, Leigh W.; of Dowling Aaron (for Objector Laura Palos, Successor Trustee) 

Atty Smith, Jane T.; of County Counsel’s Office (for Lynda Plancarte and Fresno County DSS) 

 

 Motion to Compel Attendance at Deposition and Production of Documents;  

 Memorandum of Points and Authorities in Support 

DOD: 1/8/2013   NEEDS/PROBLEMS/COMMENTS: 

 

OFF CALENDAR 

 
Protective Order [on 

Stipulation for Entry of 

Protective Order] filed 

8/12/2014 finds the hearing 

on the Motion to Compel 

Attendance at Deposition 

and Production of 

Documents is now moot 

and off calendar. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

8A Cleista Mae Holford (Estate) Case No. 14CEPR00169 
 Atty Armo, Lance E. (for John McMurray – Executor – Petitioner)   
 Petition for Order for Issuance of Citation for Examination Regarding Property of the Estate 

 [Probate Code §8870] 

DOD: 11-13-13 JOHN MCMURRAY, Executor with Full IAEA without 

bond, is Petitioner. 
 

Petitioner states that in collecting the decedent’s 

records, papers, and property of the estate, Petitioner 

discovered that the decedent’s spouse ALVA 

HOLFORD and his daughter TERRI HOLFORD were each 

hiding, taking and secreting from the estate much 

tangible personal items, records, and papers of the 

estate, including but not limited to clothing, antiques, 

jewelry, chinaware, keepsakes, pictures, oil paintings, 

coins, $20 gold piece collections, guns, furniture, and 

many other personal items. In fact, they were 

attempting to sell and/or discard such items thereby 

preventing Petitioner from claiming such as part of 

the estate. 
 

Petitioner states Terri Holford and Alva Holford have 

each failed and refused and continue to fail and 

refuse to render an accounting or remit to the estate 

the net receipts of any items sold. Petitioner has 

contacted them numerous times asking to remit the 

net receipts to the estate and/or return the taken 

items to Petitioner. Each time, they have refused to 

comply with Petitioner’s requests and conversations 

have become hostile.  
 

Attached are various photographs of Terri Holford 

engaged in selling and/or discarding personal items 

of the estate and a sample of the missing inventory of 

the estate, as well as Facebook pages of Terri Holford 

describing her efforts to conceal and sell the 

belongings of the estate. 
 

Petitioner prays for an order directing issuance of a 

citation to TERRI HOLFORD and ALVA HOLFORD, 

requiring each to appear before the Court at the 

time and date specified in the order to be examined 

under oath concerning the allegations that he/she 

has wrongfully taken, concealed, or disposed of 

property in the estate of the decedent, and to 

provide reason why she should not be required to 

account for that property. 
 

Terri Holford, Daughter of the decedent’s spouse, filed 

an objection on 7-11-14. See Page 2. 

NEEDS/PROBLEMS/ 

COMMENTS: 

 

Minute Order 7-8-14: 

Parties are ordered to 

participate in mediation 

today at 1:30 pm. 

 

Note: On 6-9-14, 

Executor John McMurry 

filed Civil Case No. 

14CECG01655 against 

Surviving Spouse Alva 

Holford. Court records 

indicate two 

upcoming hearing 

dates on 9-4-14 and 

10-14-14. 

 

Note: On 7-8-14, 

Attorney Armo filed 

the agreement 

reached in Probate 

Mediation. See 

agreement for details. 
 

Note: On 7-11-14, Terri 

Holford filed an 

Objection to this petition, 

and on 7-11-14, Alva 

Holford filed both a 

Spousal Property Petition 

and a Petition to Remove 

Personal Representative. 

See Pages B and C. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

8A Cleista Mae Holford (Estate) Case No. 14CEPR00169 
 

Page 2 

 

Objection filed 7-11-14 by Terri Holford states Mr. McMurray should not be allowed to move forward 

with his case. He is intentionally misrepresenting the estate of Cleista Mae Holford. He has received 

life insurance payouts, closed bank accounts, and did have the opportunity to claim any additional 

items from the home. In fact, he had the chance for two weeks as he was living in the home prior to 

his mother’s death for “cleaning.” He has never made any request, formal or otherwise, for an 

accounting of the estate. If he had, Ms. Holford would have gladly obliged. Ms. Holford objects 

because Mr. McMurray failed to notify anyone in the family of the probate. Ms. Holford asks that he 

properly notify her father (Alva Holford). 
  



Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

8B Cleista Mae Holford (Estate) Case No. 14CEPR00169 
 Atty Holford, Alva (Pro Per – Surviving Spouse – Petitioner)   
 Spousal or Domestic Partner Property Petition (Prob. C. 13650) 

DOD: 11-13-13 ALVA HOLFORD, Surviving Spouse, is 

Petitioner. 

 

JOHN MCMURRAY, Son, was appointed 

as Executor of the decedent’s with Full 

IAEA without bond on 4-10-14 and 

Letters issued on 4-11-14. 

 

The decedent’s will dated 12-11-01 was 

admitted to probate on 4-10-14. In her 

will, the decedent states she is married 

to Alva Holford and has four children 

from a previous marriage, and she then 

nominates her son John McMurray as 

Executor and devises her entire estate to 

two of her sons: John McMurray and 

Mark McMurray, in equal shares.  

 

Petitioner provides a copy of an 

Individual Grant Deed recorded 1-31-03 

with the Fresno County Recorder in 

which the decedent granted the real 

property located on Millbrook to herself 

and Petitioner, husband and wife as  

joint tenants.  

 

Petitioner requests Court confirmation 

that the real property passed to him. 

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need Notice of Hearing. 

 

2. Need proof of service of Notice 

of Hearing at least 15 days prior 

to the hearing per Probate Code 

§13655 on: 

- John McMurray (Son/Executor) 

- Mark McMurray (Son) 

- David McMurray (Son) 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

8C Cleista Mae Holford (Estate) Case No. 14CEPR00169 
 Atty Holford, Alva (Pro Per – Surviving Spouse – Petitioner)    
 Petition to Remove Personal Representative 

 ALVA HOLFORD, Surviving Spouse, is Petitioner. 

 

Petitioner states Mr. McMurray has failed to 

competently and/or honestly administer the estate 

since his appointment. It is Petitioner’s understanding 

that he was supposed to have been given “notice of 

hearing” so that he could participate in the probate 

process for his wife. However, he had no knowledge 

of court proceedings prior to June 9, 2014, when 

Mark McMurray visited Petitioner and left paperwork 

on the kitchen table. He never made any mention of 

leaving paperwork; it was simply found later that day.  

 

Additionally, Mr. McMurray neglected to present to 

the Court the current deed for the home his mother 

and Petitioner shared. On January 27, 2003, Petitioner 

and the decedent became joint tenants and 

Petitioner was added onto the deed of the home. 

  

 

Petitioner has also been informed that Mr. McMurray 

has made allegations regarding Petiitoner’s loyalty to 

his wife and her memory. Mr. McMurray has never 

requested an accounting of the property belonging 

to Petitioner or the decedent. If he had done so, he 

would have obliged.  

 

Mr. McMurray has shown great interest in the 

community property of the estate buy has failed to 

make payments on any of the decedent’s bills. 

Petitioner has personally paid no less than $7,000.00. 

Mr. McMurray has failed as P.R. in this instance.  

 

Mr. McMurray has failed to disclose to Petitioner, the 

court, or any other persons that we mutually know 

the fact that he personally or via “the estate” 

received several life insurance policy payouts (see 

Exhibit B). 

 

Mr. McMurray’s position as personal representative 

has posed several problems to this point, which could 

have been easily avoided had he been honest. 

Petitioner asks the Court to remove him as P.R. and 

replace him with the Public Administrator.  

NEEDS/PROBLEMS/ 

COMMENTS: 

 

1. Need Notice of 

Hearing. 

 

2. Need proof of 

service of Notice of 

Hearing at least 15 

days prior to the 

hearing per Probate 

Code §13655 on: 

- John McMurray 

(Son/Executor) 

- Mark McMurray 

(Son) 

- David McMurray 

(Son) 

- Fresno County 

Public Administrator. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

9 Howard Renge (Estate) Case No. 06CEPR00954 
 Atty Renge, Lawson K. (for Takako Renge – Administrator)  

 Probate Status Hearing Re: Failure to File the Inventory and Appraisal and for  

 Failure to File a First Account or Petition for Final Distribution 

 TAKAKO RENGE, spouse, was appointed 

Administrator with full IAEA without bond on 

10/10/2006.  

 

Letters issued on 10/10/2006.  

 

Inventory and Appraisal was due on 

03/2007.   

 

First Account or Petition for Final Distribution 

was due 12/2007. 

 

Notice of Status Hearing was mailed to 

Lawson K. Renge on 11/22/2013.  

Former Status Report filed 03/05/2014 states 

the majority of the Estate has been 

transferred without the need for probate 

order.   

There remains some miscellaneous property 

appearing in the name of decedent, 

Howard Renge aka Howard Kange Renge, 

which may require the need for a court 

order.   

The primary reason to keep the estate open 

is to provide continuing administrative 

authority to the Administrator to transfer 

property, if any, required by third party (ies) 

pursuant to court order.   

NEEDS/PROBLEMS/COMMENTS: 

 

Minute Order of 06/20/2014 (Judge 

Black): Mr. Renge requests additional 

time to determine if there are any other 

properties.   

 

Minute Order of 03/07/2014(Judge 

Hamlin): Counsel to prepare an order 

indicating that the administrator has the 

authority to transfer property.  Order is to 

be sent to Department 73 for Judge 

Hamlin’s review and signature.   

 

As of this Examiner’s review there has 

been nothing filed.   

 

1. Need Inventory and Appraisal and 

First Account or Petition for Final 

Distribution or current written status 

report pursuant to Local Rule 7.5 

which states in all matters set for 

status hearing verified status reports 

must be filed no later than 10 days 

before the hearing.  Status Reports 

must comply with the applicable 

code requirements.  Notice of the 

status hearing, together with a copy 

of the Status Report shall be served 

on all necessary parties.   

 

Note to Judge: Attorney still needs to file 

a Petition for Final Distribution to close the 

estate.   
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

10 Zelma Christene Hunt (Estate) Case No. 07CEPR00569 
 Atty Amador, Catherine (for Betty Marie Glover – Executor) 
 Probate Status Hearing Re: Failure to File a Petition for Final Distribution 

DOD: 1-18-06 BETTY MARIE GLOVER, daughter, was 
appointed as Executor with Full IAEA with 
bond of $276,000.00 on 8-28-07. Bond was 
filed and Letters issued on 11-1-07. The 
Executor was originally represented by 
attorney Lance Armo. 
 

The appointment was appealed; however, 
pursuant to the Opinion entered 5-22-08 by 
the Fifth Appellate District, the order of the 
probate court was affirmed and costs were 
awarded to the Executor. Remittur was filed 
7-23-08. 
 

Substitution of Attorney filed 11-26-08 
indicates attorney David Yengoyan is 
currently the attorney of record for the 
Executor. 
 

Nothing further was filed by the Executor in 
this case. No Inventory and Appraisal was 
ever filed pursuant to Probate Code §8800 
and no petition for final distribution was ever 
filed pursuant to Probate Code §12200. 
 

On 2-14-14, the Court set this status hearing 
for failure to file a petition for final 
distribution and mailed notice to attorney 
Yengoyan and to the Executor Betty Glover. 
 

On 4-2-14, attorney Edward L. Fanucchi filed 
a status report states it appears 
communications between his office and the 
Executrix have broken down, and that the 
Executrix would be better served by 
obtaining new counsel to represent her and 
the estate. 
 

On 4-18-14, attorney Catherine Amador 
appeared for Ms. Glover and the matter 
was continued. 
 

Status Report filed 8-13-14 by Attorney 
Amador states probate was delayed by 
objections of the beneficiaries to the 
Executor’s appointment and subsequent 
appeal of this Court’s order. She thereafter 
had problems obtaining access to the 
decedent’s real and personal property, as 
this same beneficiary blocked access to the 
real property. Thereafter, the Executor 
suffered health problems which prevented 
her from completing the I&A until recently. 
She has now engaged new counsel to assist 
with the ongoing work of the probate. The 
I&A will be submitted once the Probate 
Referee completes his work. 

NEEDS/PROBLEMS/COMMENTS: 
 

Note: The status report filed by 
Attorney Fanucchi does not 
indicate any past or current 
circumstances regarding the case 
or the Executor, or any efforts to 
communicate since the Executor’s 
appointment was affirmed, and also 
does not constitute a request to be 
relieved, which must be properly 
filed. 
 

Note: Although attorney David 
Yengoyan was the attorney of 
record, Attorney Fanucchi signed 
the Substitution of Attorney filed 4-
17-14 wherein Attorney Amador 
subbed in for the Executor. 
 

Note: Attorney Fanucchi has now 
filed a “Notice of Lien for Attonrey’s 
Fees” alleging fees totaling 
$1,630.00. (Examiner notes that 
there does not appear to be any 
Court order authorizing this sum.) 
 

Note: According to the decedent’s 
will dated 2-20-03 which was 
admitted to probate on 8-28-07, the 
heirs to this estate are the 
decedent’s three children: 
Administrator Betty Glover, Donald 
Hunt, and Barbara Hunt. 
 

Note: The original petition estimated 
the value of the estate at 
$276,000.00 which included real and 
personal property, and the Executor 
filed a bond in that amount on 11-1-
07. Notice of further proceedings or 
removal from office may be 
required to be served on the surety.  
 

1. Need verified written status 
report regarding the status of 
administration and the estate 
assets. 

2. Need Inventory and Appraisal. 
3. Need First Account and Petition 

for Final Distribution. 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

11 Ida Sue Blankenship (Estate) Case No. 11CEPR00225 
 Atty Franco, Paul C. (for Deborah Kamine – Executor)   

Status Hearing Re: Account/Report of Executor on Waiver of Account 

 and Petition for Distribution 

DOD: 01/17/11 DEBORAH KAMINE, daughter, was appointed 

Executor with full IAEA authority and without bond 

on 05/12/11.  Letter Testamentary were issued on 

05/12/11. 
 

Inventory & Appraisal, final, filed 10/11/13 - 

$198,712.13 
 

Minute Order from status hearing on 10/25/13 set 

this matter for status regarding filing the 

Account/Report of Executor on Waiver of 

Account and Petition for Distribution. 
 

Former Status Conference Statement filed 

07/21/2014 states the reason for delay in closing 

out the estate concerns the disposition of the 

home, which represents the single greatest asset 

of the Estate.  There are four beneficiaries to the 

Estate, including the petitioner. The home is 

encumbered with a loan of approximately 

$80,000.00.  One of the beneficiaries, not the 

Executor, has been residing in the home and 

continues to as of this time.  In addition, the 

petitioner is owed reimbursements that are 

expected to exceed the net value of the 

remaining Estate once the home is sold and 

expenses for repairs, commissions and closing 

costs are incurred.  After months of negotiating a 

resolution with the beneficiaries, an agreement 

was reached last week wherein petitioner will pay 

the beneficiaries an equal amount to each from 

her own sources in exchange for an assignment 

of their interests in the Estate to petitioner.  

Petitioner is now prepared to close the Estate by 

filing a Petition for Final Distribution on Waiver of 

Accounting once this has been concluded.  This 

will allow the petitioner to keep the home, which 

will hopefully through appreciation and payoff 

over time, allow her to recoup her expenses rather 

than through reimbursement.  The assignments 

are expected to be received over the next two 

weeks, and the petitioner for final distribution is 

expected to be filed on or before 30 days from 

the date of this hearing.  Petitioner would 

appreciate a final continuance of 30 days.   

NEEDS/PROBLEMS/COMMENTS: 
 

Minute Order of 07/22/2014: Ms. Kircher 

appearing specially for Attorney Paul Franco.   
 

Minute Order from 04/18/2014: No 

appearances. Paul Franco is ordered to be 

personally present on 05/23/2014 if the 

required documents have not been filed.  
 

Copy of Minute Order mailed to Attorney 

Franco on 04/18/2014.  
 

Minute Order from 03/21/2014 states: No 

appearances.  Paul Franco is ordered to be 

personally present on 04/18/2014 if the 

account and petition for distribution has not 

been filed.   
 

Copy of Minute Order mailed to Attorney 

Franco on 03/24/2014.  
 

Minute Order from 01/24/14 states: No 

appearances.  Matter continued to 03/21/14.  

The Court orders Paul Franco to be personally 

present on 03/21/14. 
 

Copy of Minute Order mailed to Attorney 

Franco on 01/30/2014.  
 

1. Need First Account or Petition for Final 

Distribution or current written status report 

pursuant to Local Rule 7.5 which states in 

all matters set for status hearing verified 

status reports must be filed no later than 

10 days before the hearing.  Status 

Reports must comply with the applicable 

code requirements.  Notice of the status 

hearing, together with a copy of the 

Status Report shall be served on all 

necessary parties.  
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

12 Ricardo Arreola, Jr. (GUARD/P) Case No. 11CEPR00545 
 Atty Torres, Olivia S. (Pro Per – Petitioner – Mother)    
 Petition for Termination of Guardianship 

Age: 14 OLIVIA S. TORRES, mother, is petitioner.  

 

GRACE HERNANDEZ, maternal 

grandmother, was appointed guardian 

on 11/23/2011.  

 

Father: RICARDO ARREOLA, JR.  

 

Paternal Grandfather: Ricardo Arreola, 

Sr.   

Paternal Grandmother: Teresa Acosta 

 

Maternal Grandfather: Alfredo Torres, 

Deceased  

 

Petitioner states: she wants her son 

back.   

 

Court Investigator Jennifer Young’s 

report filed 08/12/2014. 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need Notice of Hearing.   

 

2. Need proof of service fifteen (15) 

days prior to the hearing of the 

Notice of Hearing along with a 

copy of the Petition for 

Appointment of Guardian or 

consent and waiver of notice or 

declaration of due diligence for: 

 Grace Hernandez 

(Guardian)  

 Ricardo Arreola, Jr. 

(Father)  

 Ricardo Arreola, Jr. (Minor)  

 Ricardo Arreola, Sr. 

(Paternal Grandfather)  

 Teresa Acosta (Paternal 

Grandmother)  
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

13 Simon Dunn (Estate) Case No. 13CEPR00883 
 Atty Tu, Anh  Phu (pro per Petitioner)  

 Petition for  Letters of Administration; Authorization to Administer Under IAEA (Prob.  

 C. 8002, 10450) 

DOD:  2/26/12 ANH PHU TU, surviving spouse, is 

petitioner and requests appointment 

as Administrator with without bond.  

 

All heirs waive bond.  

 

Full IAEA - need publication.  

 

Decedent died intestate. 

 

Residence: Fresno 

Publication: NEED  

 

 

Estimated value of the Estate:  

Real property  - $8,099.00 

($331,293.00 less encumbrances of 

$323,194.00.) 

 

Probate Referee: RICK SMITH   

NEEDS/PROBLEMS/COMMENTS: 

 

Continued to 9/2/14 at the 

request of the petitioner.  

 

 

1. Need Affidavit of Publication.  

 

2. Need Order.  

 

Note:  If the petition is granted, status 

hearings will be set as follows: 

 

 Friday, August 19, 2015 at 9:00 

a.m. in Department 303, for the 

filing of the first account or 

petition for final distribution.    

 

Pursuant to Local Rule 7.5 if the 

required documents are filed 10 

days prior the date set the status 

hearing will come off calendar and 

no appearance will be required.  
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

14 Robert Wayne Stratton Jr (Estate) Case No. 13CEPR00974 
 Atty Lo, Kaying (pro per Executor)    

 Status Hearing Re: Filing of the Inventory and Appraisal 

 

DOD: 5/1/13 KAYING LO was appointed as Executor 

with full IAEA authority and without 

bond on 1/7/14.  

 

Letters issued on 1/7/14. 

 

Inventory and appraisal is now due.  

 

Minute Order dated 1/7/14 set this 

status hearing for the filing of the 

inventory and appraisal.   

 

Minute Order dated 5/9/14 states no 

appearances.  The Court orders Kaying 

Lo to be personally present on 6/24/14. 

Copy of the minute order mailed to 

Kaying Lo on 5/16/14.    

 

 

 

 

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

 

Continued from 6/24/14.  Minute 

order indicates that there were no 

appearances.  Kayling Lo is ordered 

to be personally present on 8/19/14 if 

the inventory and appraisal is not 

filed. – Copy of the minute order was 

mailed to Kayling Lo on 6/27/14.  

 

1. Need inventory and appraisal or 

current written status report 

pursuant to Local Rule 7.5 which 

states in all matters set for status 

hearing verified status reports 

must be filed no later than 10 

days before the hearing. Status 

Reports must comply with the 

applicable code requirements. 

Notice of the status hearing, 

together with a copy of the Status 

Report shall be served on all 

necessary parties.   
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

 15A Emily Ello (Estate) Case No. 13CEPR00990 
 Atty Calhoun, Ronald L (for Louise Baker – Executor)   

 Status Hearing Re: Filing of the Inventory and Appraisal 

DOD: 05/17/2013  LOUISE BAKER, was appointed Executor with 

full IAEA authority without bond on 

01/27/2014.  

 

Letters issued on 01/28/2014.  

 

Minute Order of 01/06/2014 set this status 

hearing for the filing of the Inventory and 

Appraisal.  

 

Status Report filed 08/11/2014 states Attorney 

Calhoun failed to transfer over the hearing 

of 07/01/2014 due to a change in his 

calendaring.  He and the executrix, Louise 

Baker, have done an extensive search and 

found that the estate has no property.  

However, on review of the events leading 

up to and during the investigation, it was 

determined that an individual had changed 

the beneficiary of the decedent’s lie 

insurance three days before her death.  The 

case number of the probate has been used 

in discovery attempts to determine how 

such action was taken.  As can be seen by 

the decedent’s death certificate, Ms. Ello 

was in the hospital, and had been for over a 

month prior to her death.  Therefore, with the 

changing of her beneficiary, it does not 

appear proper.   

 

NEEDS/PROBLEMS/COMMENTS: 

 

Minute Order of 07/01/2014 (Judge 

Black): No appearances.  The Court sets 

matter for an Order to Show Cause on 

08/19/2014 for failure to appear and 

removal of Ronald Calhoun as Executor.  

Ronald Calhoun is ordered to be 

personally present on 08/19/2014.   

 

Copy of Minute Order and Order to Show 

Cause mailed to Ronald Calhoun on 

07/11/2014.  

 

Minute Order of 06/06/2014: No 

appearances. Ronald Calhoun is 

ordered to be personally present on 

07/01/2014 if the Inventory and Appraisal 

has not been filed.  

 

Copy of Minute Order mailed to Ronald 

Calhoun on 06/13/2014.  

 

1. Need Inventory and Appraisal. 

Note to Judge: Attorney still needs to file 

a Petition for Final Distribution to close the 

estate.   
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

15B Emily Ello (Estate) Case No. 13CEPR00990 
 Atty Calhoun, Ronald L (for Louise Baker – Executor)  

 Order to Show Cause Re: Failure to Appear; Removal of Ronald Calhoun as  

 Executor 

 LOUISE BAKER, was appointed Executor with 

full IAEA authority without bond on 

01/27/2014.  

 

Minute Order of 07/01/2014 set this matter 

for hearing.   

 

Minute Order of 07/01/2014 (Judge Black): 

No appearances.  The Court sets matter for 

an Order to Show Cause on 08/19/2014 for 

failure to appear and removal of Ronald 

Calhoun as Executor.  Ronald Calhoun is 

ordered to be personally present on 

08/19/2014.   

 

NEEDS/PROBLEMS/COMMENTS: 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

16    Sandra Varney (Estate)                          Case No. 14CEPR00484 
 Atty Varney, Bruce (Pro Per – Son – Petitioner)   
 Petition for Probate of Will and for Letters Testamentary; Authorization to  

 Administer Under IAEA (Prob. C. 8002, 10450) 

 

DOD: 4-27-14 BRUCE VARNEY, Son and 

named executor without 

bond, is Petitioner. 

 

Petitioner is a resident of 

Fairview, North Carolina. 

 

IAEA is not requested. 

 

Will dated 4-25-12 

 

Residence: Fresno 

Publication: Fresno Bee 

 

Estimated value of estate: 

Real property: $150,000.00 

 

Probate Referee: Steven 

Diebert 

NEEDS/PROBLEMS/COMMENTS: 
 

Minute Order 7-1-14: Petitioner advises the court 
that he has one brother. The court is informed that 
the real property is located in Fresno and is 
currently vacant. Petitioner intends to sell the 
property. 
 

As of 8-15-14, the following issues remain: 
 

1. Petition is incomplete at #5a7 or #5a8  
(issue of predeceased child).  
Note: Although the petitioner reported to the 
Court that he has one brother, this does not 
answer the question that is asked on the 
petition. Is the decedent survived by issue of a 
predeceased child? 

 

2. Petitioner is a resident of Fairview, North 
Carolina. The Court may require bond if the 
proposed personal representative resides 
outside California or for other good cause, 
even if the will waives bond, pursuant to Cal. 
Rules of Court 7.201(b) and Probate Code 
§8571. 

 

3. According to the minute order of 7-1-14, 
Petitioner intends to sell the real property. 
However, Petitioner has not requested 
authority under IAEA and has not published for 
such authority. Therefore, Petitioner should be 
aware that the property cannot be sold 
without Court confirmation of sale.  
See Probate Code §10300 et seq., for 
applicable procedures. Petitioner may wish to 
seek legal advice from a California attorney 
going forward. 

 

Note: If granted, status hearings will be set as 
follows: 
 Tues 10-7-14 9:00 a.m. in Department 303, for 

the filing of the bond, if required. 
 

 Tues 12-16-14 at 9:00 a.m. in Department 303, 
for the filing of the inventory and appraisal. 

 

 Tues 12-15-15 at 9:00 a.m. in Department 303, 
for the filing of the first account or petition for 
final distribution.    

 

Pursuant to Local Rule 7.5 if the required 
documents are filed 10 days prior the date set the 
status hearing will come off calendar and no 
appearance will be required.  
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

 17 Gabriella Krystal Simental (GUARD/E) Case No. 14CEPR00657 
 Atty Simental, Melinda C (Pro Per – Petitioner – Mother)   
 Petition for Appointment of Temporary Guardianship of the Estate 

Age: 14  GENERAL HEARING 09/30/2014 

 

MELINDA CRYSTAL SIMENTAL, 

mother, is petitioner and 

requests appointment as 

Guardianship of the Estate 

without bond.  

 

Estimated value of the Estate:  

Personal property   $250,000.00 

 

Father: DECEASED  

 

Paternal Grandfather: 

Deceased  

Paternal Grandmother: Maria 

Cortez 

 

Maternal Grandfather: Not 

Listed 

Maternal Grandmother: Not 

Listed 

 

Petitioner states: minor stands to 

inherit $250,000.00, insurance 

requires guardianship of the 

estate.   

 

Petitioner is requesting 2590 

powers.   

 

NEEDS/PROBLEMS/COMMENTS: 
 

1. Absent a showing of good cause, it is the policy of 

the Court to block all funds in a guardianship estate.   

Petitioner does not provide a reason as to why 

blocked account or bond should not be required.  

Need funds placed in a blocked account or need 

bond in the amount of $319,000.00. 

   

2. Temporary Petition states the personal property is 

$250,000.00 and the general petition states personal 

property is $290,000.00.  Need clarification.   

 

3. Need more information regarding the inheritance.  Is 

the money from insurance, annuities, is there a 

probate case that the money will be distributed 

from?  When is the money expected to be 

received?  

 

4. Petitioner requests 2590 powers however does not 

provide a reason why they are needed.  Pursuant to 

Local Rule 7.15.2 it is the policy of the court to 

grant a guardian or conservator only those 

independent powers necessary in each case 

to administer the estate. A request for all 

powers described in Probate Code § 2591 will 

not be granted by the court. Each 

independent power requested must be justified 

by, and narrowly tailored to the specific 

circumstances of that case. Any powers so 

granted must be specified in the order and in 

the Letters of Guardianship or Conservatorship.  
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

18 Daunte Tucker, Bryson Tucker & Alex Hernandez (GUARD/P) 

   Case No. 14CEPR00708 
 Atty Bazan, Ruben (pro per Petitioner/maternal grandfather)    

 Atty Bazan, Amelia (pro per Petitioner/maternal grandmother) 
 Petition for Appointment of Temporary Guardianship of the Person 

Daunte age: 15 GENERAL HEARING 10/8/2014 

 

Temporary Expires 8/19/14 

 

RUBEN BAZAN, maternal grandfather 

and AMELIA BAZAN, maternal 

grandmother, are petitioners.  

 

Father (Daunte & Bryson): TYRONE LEE 

TUCKER 

 

Father (Alex): ALEX HERNANDEZ, SR. 

 

Mother: BALEN BAZAN 

 

Paternal grandfather (Daunte & 

Bryson): Unknown 

Paternal grandmother (Daunte & 

Bryson): Clara Tucker 

Paternal grandfather (Alex): Unknown 

Paternal grandmother (Alex): Estela 

Hernandez 

 

Petitioners state mom is using and on 

the streets.  Mom has threatened to kill 

herself and the children if the 

petitioner’s take them.  Petitioners fear 

for the children’s safety.   

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

 

1. Need Notice of Hearing. 

 

2. Need proof of personal service of 

the Notice of Hearing or Consent 

and Waiver of Notice or 

Declaration of Due Diligence on: 

a. Tyrone Lee Tucker (father) 

b. Alex Hernandez, Sr. (father) 

c. Balen Bazan (mother) 

d. Dante Tucker (minor) 

 

 

 

 

 

Bryson age: 11 

Alex age: 8 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

19 Tancee Frausto (GUARD/P) Case No. 14CEPR00712 
 Atty Peele, Betty Julia (pro per Petitioner/maternal grandmother)  
 Petition for Appointment of Temporary Guardian of the Person (Prob. C. 2250) 

Age: 15 years GENERAL HEARING 10/9/2014 

 

BETTY JULIA PEELE, maternal 

grandmother, is petitioner.  

 

Father: JIMMY FRAUSTO 

 

Mother: RASHEDIA WALKER – consents 

and waives notice.  

 

Paternal grandparents: Unknown 

Maternal grandfather: Calvin Elbert 

Peele. 

 

Petitioner states the minor has been 

living with her since January 2014 when 

CPS became involve after an 

altercation with the mother’s live in 

boyfriend.  Temporary guardianship is 

needed to enroll the minor in school 

and for general doctor appointments.   

 

 

 

 

NEEDS/PROBLEMS/COMMENTS: 

 

1. Need Notice of Hearing.  

 

2. Need proof of personal service of 

the Notice of Hearing or Consent 

and Waiver of Notice or 

Declaration of Due Diligence on: 

e. Jimmy Frausto (father) 

f. Trancee Frausto (minor) 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

20 Lillian Salwasser (Estate) Case No. 07CEPR00104 
 

 Atty Wright, Janet L., of Wright & Johnson (for Petitioner George Salwasser, Executor) 
 

 Petition to Close and Distribute Estate on Approval of Partial Account and to  

 Approve Payment of Attorney's Statutory and Extraordinary Fees (Probate Code  

 11640, 10954, 10810 and 10811) 

Lillian DOD: 

9/24/2006 

GEORGE SALWASSER, son and Executor, is Petitioner. 

 

Estate Accounting is waived by Petitioner as only beneficiary 

entitled to an accounting. 

 

Accounting  - Promissory Notes* 

(*The only accounting required for closing this estate is a report 

on the amounts received as final payments on Promissory Notes 

(total of 5 notes); Exhibit [E] contains the Accounting for 

Promissory Notes showing the amounts originally asserted as 

being due and the amounts collected;) 

 

Beginning POH - $839,409.50** 

(**As a result of settlement, the total amount paid on the 

Disputed Promissory Notes was reduced by $88,699.15; Executor 

elected to treat the difference similar to a loss on sale and 

adjusted statutory fee base to $750,710.35 as agreed to by 

Executor’s attorneys.) 

 

Ending POH  - $ 93,965.75 (cash) 

 

Executor  - waives 

 

Attorney  - $18,014.21 

(statutory; to be allocated @ $9,007 to Wright & Johnson and 

$9007 to Baker, Manock & Jensen;) 

 

Attorney Wright XO - $56,671.75 

(Declaration of Janet L. Wright in Support of Request for 

Attorney’s Extraordinary Fees filed 8/14/2014 itemizes per each 

specific service: Accountings prior to Settlements, Sanctions, 

Fiduciary Income Tax, Accounting Continuances, Status Reports, 

Audit/Claim for Refund, and Analysis of Settlement Agreements; 

attorney rates @ $300.00 and $180.00 per hour; legal assistant rate 

@ $160.00 and $140.00 per hour; total of 211.70 hours;) 

 

Attorney (BMJ) XO - $315,335.00 

(to Baker, Manock & Jensen; Paragraph 15 of Petition lists services 

performed, including (non-exhaustive): Promissory Note Litigation 

($40,000), Estate Tax Return ($50,923), Income tax issues 

($3,412.50), Disputed Ownership/Entitlement of assets 

($64,541.50), Petition for Instructions ($14,211.75), Dibiaso 

Mediation ($25,622.50)…Audit/Claim Refund ($67,768);) 

 

Accountants  - $10,025.00 

(to Baker, Peterson & Franklin, CPA, LLP) 

~Please see additional page~ 

NEEDS/PROBLEMS/ 

COMMENTS: 

OFF 

CALENDAR 
Stipulation to 

Continuance filed 

8/18/2014 [order to 

be signed] 

continues to 

9/22/2014. 

 

1. Footnote 23 in 

Paragraph 15 of 

the Petition 

regarding 

Baker, Manock 

& Jensen 

request for fees 

refers the Court 

to the 

Declaration of 

Craig Houghton 

for detail 

supporting 

extraordinary 

fees requested; 

however, Court 

records do not 

show such 

declaration has 

been filed. 

2. Petition and 

proposed order 

do not but 

should include 

statement as to 

payment of 

fees that 

exceed the 

cash balance in 

the estate. 

Walter DOD: 

3/7/2007 
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Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

First Additional Page 20, Lillian Salwasser (Estate) Case No. 07CEPR00104 
 

Petition describes in length the matters relating to Administration and Accountings, including details 

of various settlement agreements over the past 7 years, and related facts pertinent to the 

administration and accounting requirements governing the probate estate. 

 

Petitioner states:  

 At the time of Decedent Lillian Salwasser’s death, Decedent was survived by her husband, 

WALTER SALWASSER, and 4 adult sons, GEORGE SALWASSER, GARY SALWASSER, DENIS SALWASSER 

and MARVIN SALWASSER; Decedent’s Will directs the residue of her estate to the Successor 

Trustees of the Trust Decedent established as sole Settlor prior to her death, the LILLIAN SALWASSER 

REVOCABLE TRUST; Successor Trustees were George and Gary, and named beneficiaries were 

George and Gary as to equal shares; no share of the Trust was left to Denis and Marvin; 

 Petitioner was initially represented by Baker, Manock & Jensen and Co-Executor GARY E. 

SALWASSER, son, was represented by the Farley Law Firm; as a result of the DIBIASO MEDIATION 

AGREEMENT, Gary agreed to resign effective 10/14/2008 as Co-Executor (and as Co-Trustee of 

Decedent’s Trust the LILLIAN SALWASSER REVOCABLE TRUST); Gary’s Resignation was filed on 

12/4/2008; 

 Primary assets of decedent’s estate consist of (1) real property held in Trust; (2) bank and 

brokerage accounts; in a global settlement reached in mediation before JUSTICE NICKOLAS J. 

DIBIASO (Ret.) on 10/14/2008, George and Gary agreed to an allocation of specific estate and 

Trust assets (and liabilities) between themselves (copy of Memorandum of Settlement Agreement 

“Dibiaso Medication Agreement) attached as Exhibit A); among the disputes were issues as to (1) 

ownership of the bank and brokerage accounts; and (2) collectability on the Promissory Notes; 

the Dibiaso Mediation included division of assets and expenses relating to Decedent’s probate 

estate and Trust, though it did not address issues regarding the Promissory Notes representing 

loans to Decedent’s 4 sons and their spouses; the Dibiaso Mediation Agreement also dealt with 

the potential of a refund/credit or abatement of estate taxes and costs; the Dibiaso Agreement 

provides for the continued jurisdiction of Justice Dibiaso to resolve any disputes over its terms; 

 On 12/12/2008, this Court ruled on Marvin Salwasser’s motion (Chielpegian Law Offices) and 

disqualified Baker, Manock & Jensen from representing George as Executor; on 10/6/2009, the 

after the Court’s disqualifying order was vacated, Baker, Manock & Jensen represented the 

Executor on all estate and income tax matters and all litigation matters, all of which were settled 

in an Mandatory Settlement Conference (copy of Settlement Agreement and Release of All 

Claims dated 6/21/2011 attached as Exhibit B); as a consequence of the foregoing, the fees 

requested in this Petitioner are all chargeable to and payable by Petitioner George Salwasser, 

and not subject to objection from beneficiary Gary; 

 As a result of the settlements reached on the issue of the bank and brokerage accounts and the 

Disputed Promissory Notes, the only accounting that is required is a report on the amounts 

received as final payments on the Promissory Notes (Accounting for Promissory Notes attached as 

Exhibit E), and no further accounting is required for the estates bank and brokerage accounts 

owned at Decedent’s date of death or established as probate estate accounts after Decedent’s 

date of death; 

 George and Gary agreed in the settlements that all assets in the probate estate and/or Trust as of 

10/14/2008 was to be distributed to Petitioner George Salwasser, and as the only person entitled 

to funds from the probate estate and consequently to an accounting is Petitioner, who waives 

any accounting. 

~Please see additional page~ 

 

 



Dept. 303, 9:00 a.m. Tuesday, August 19, 2014 

Second Additional Page 20, Lillian Salwasser (Estate) Case No. 07CEPR00104 
 

List of Promissory Notes, Exhibit E (please refer to Exhibit E for accounting): 

 GEORGE & CHARLOTTE SALWASSER – $50,000.00  

 GEORGE & CHARLOTTE SALWASSER – $100,000.00 

 DENIS & DOROTHY SALWASSER – $75,000.00 

 GARY & JOLYNNE SALWASSER – $94,885.50 

 MARVIN & LONNIE SALWSSER – $51,070.50 

Following write-offs and settlement adjustments, no outstanding balances exist on Promissory Notes. 

 

Distribution pursuant to Decedent’s Will and settlements is to: 

 GARY E. SALWASSER – $21,982.88 cash, and the portion of the estate tax refund/credit or 

abatement as determined pursuant to the formula set forth in Section 11 of this Petition, with any 

disputes regarding the calculation and related issues referred to Justice Nickolas J. Dibiaso (Ret.) 

for resolution pursuant to the terms of the Memorandum of Settlement Agreement dated 

10/14/2008. 

 

 GEORGE SALWASSER – the balance of the probate estate, and the portion of the estate tax 

refund/credit or abatement as determined pursuant to the formula set forth in Section 11 of this 

Petition, with any disputes regarding the calculation and related issues referred to Justice Nickolas 

J. Dibiaso (Ret.) for resolution pursuant to the terms of the Memorandum of Settlement Agreement 

dated 10/14/2008. 

 

 

 


